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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 23 and 24 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification as originally filed, does not 
support the limitations of "a comparison of said engine speed data with an amount of 
time said engine speed data exceeds a threshold value of speed and load'' as 
claimed in claim 23 now. The specification as originally filed, does not support the 
limitations of "a comparison of said engine speed data and said engine load data with 
an amount of time said engine speed data and said engine load exceed a threshold 
value of speed and load" as claimed in claim 24 now. The specification discloses 
"memory unit 38 and control unit 26 could track the particular speed or load of 
engine 22, weigh these values based on the amount of time the engine 22 has 
maintained the particular speed or load", which is not equivalent to "a comparison of 
said engine speed data with an amount of time said engine speed data exceeds a 
threshold value of speed and load" or "a comparison of said engine speed data and 
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said engine load data with an amount of time said engine speed data and said engine 
load exceed a threshold value of speed and load ". 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 21-22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 21 recites "The air induction body of claim 21", 
which renders the claim indefinite because it is unclear to the Examiner the dependency 
of Claim 21 . Claim 22 depends on Claim 21 and is rejected in view of Claim 21 . 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 5748748 to Fischer et al (hereafter as Fischer). 

7. Regarding Claims 1 and 23 (as best understood with regards to the 112, 1 st 
problem mentioned above), Fischer discloses an air induction system comprising (Figs. 
1, 3, and 5): an air induction body (16); a speaker (44); a control unit in communication 
with said speaker (Figs. 1, 3, and 5), having at least two modes of noise attenuation 
signal generation (column 3, lines 43-63); an engine sensor (Fig. 1; column 7, line 58 to 
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column 8, line 5) for communicating engine data to said control unit (Fig. 1); and said 
control unit for selecting one of said at least two modes of noise attenuation signal 
generation based on said engine data (the influence can also consist of changing an 
undesirable oscillation into a desirable oscillation as a function of the operating 
condition of the vehicle)(column 3, line 43 to column 4, line 28). 

8. Regarding Claim 2., Fischer discloses engine data comprises engine load data 
and engine speed data (Fig. 1; column 4, lines 29-47; column 7, line 58 to column 8, 
line 5). 

9. Regarding Claim 3, Fischer discloses a memory unit storing driving mode 
information that at least assists said control unit in the selection of one of said at least 
two modes of noise attenuation signal generation (Figs. 1, 3, and 5). 

10. Regarding Claim 4, Fischer discloses said driving mode information comprises 
data relating at least one mode of noise attenuation to said engine speed data (Figs. 1 , 
3, and 5). 

1 1 . Regarding Claim 5, Fischer discloses said driving mode information comprises 
data relating at least one mode of noise attenuation to said engine load data (Figs. 1, 3, 
and 5). 

12. Regarding Claim 6, Fischer disclose said driving mode information comprises 
data relating at least one mode of noise attenuation to said engine load data and said 
engine speed data (Figs. 1, 3, and 5). 
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13. Regarding Claim 7, Fischer discloses one of said at least two driving modes 
comprises a sport-driving mode and one of said at least two driving modes comprises a 
normal driving mode (column 3, line 43 to column 4, line 28; column 9, lines 29-42). 

14. Regarding Claims 8 and 24 (as best understood with regards to the 112, 1 st 
problem mentioned above), Fischer discloses an air induction system (Figs. 1, 3, and 5) 
comprising: an air induction body (16); a speaker (44) disposed adjacent said air 
induction body (Figs. 1, 3, and 5); a control unit in communication with said speaker 
(Figs. 1, 3, and 5), having at least two modes of noise attenuation signal generation 
(column 3, line 43 to column 4, line 28; column 9, lines 29-42); a memory unit storing 
driving mode information (38) that assists said control unit in the selection of one of said 
at least two modes of noise attenuation signal generation; an engine speed sensor (20) 
for communicating engine speed data to said control unit; and an engine load sensor 
(22) for communicating engine load data to said control unit wherein said control unit 
selects one of said at least two modes of noise attenuation signal generation based on 
a comparison of said engine speed data and said engine load data and data stored in 
said memory unit (the influence can also consist of changing an undesirable oscillation 
into a desirable oscillation as a function of the operating condition of the vehicle)(column 
3, line 43 to column 4, line 28). 

15. Regarding Claim 9, Fischer discloses said driving mode information comprises 
data relating at least one mode of noise attenuation to said engine speed data (Fig. 1; 
column 4, lines 29-47; column 7, line 58 to column 8, line 5). 
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16. Regarding Claim 10, Fischer discloses said driving mode information comprises 
data relating at least one mode of noise attenuation to said engine load data (Fig. 1; 
column 4, lines 29-47; column 7, line 58 to column 8, line 5). 

1 7. Regarding Claim 1 1 , Fischer discloses said driving mode information comprises 
data relating at least one mode of noise attenuation to said engine load data and said 
engine speed data (Fig. 1; column 4, lines 29-47; column 7, line 58 to column 8, line 5). 

1 8. Regarding Claim 1 2, Fischer discloses one of said at least two driving modes 
comprises a sport-driving mode and one of said at least two driving modes comprises a 
normal driving mode (column 3, line 43 to column 4, line 28; column 9, lines 29-42). 

19. Regarding Claim 13, Fischer discloses a method of noise attenuation comprising: 
determining engine speed data (20); determining engine load data (22) ; selecting one 
of at least two modes of noise attenuation signal generation based on the determined 
engine speed data and engine load data; and generating a noise attenuation signal from 
the selected mode (the influence can also consist of changing an undesirable oscillation 
into a desirable oscillation as a function of the operating condition of the vehicle)( 
column 3, line 43 to column 4, line 28; column 9, lines 29-42 ). 

20. Regarding Claim 14, Fischer discloses one of the at least two driving modes 
comprises a sport-driving mode (column 3, line 43 to column 4, line 28; column 9, lines 
29-42). 

21 . Regarding Claim 1 5, Fischer discloses one of the at least two driving modes 
comprises a normal driving mode (column 3, line 43 to column 4, line 28; column 9, 
lines 29-42). 
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22. Regarding Claim 16, Fischer discloses one of the at least two driving modes 
comprises a sport-driving mode and one of the at least two driving modes comprises a 
normal driving mode (column 3, line 43 to column 4, line 28; column 9, lines 29-42). 

23. Regarding Claim 17, Fischer discloses the selecting one of at least two modes of 
noise attenuation signal generation comprises comparing the determined engine speed 
data and engine load data with engine speed data and engine load data related to each 
of the at least two modes of noise attenuation signal generation (Figs. 1, 3, and 5; 
column 3, line 43 to column 4, line 28; column 9, lines 29-42). 

24. Regarding Claim 18, Fischer discloses said at least two modes of noise 
attenuation signal generation comprises a first driving mode and a second driving mode, 
said first driving mode providing a lower level of noise attenuation than said second 
driving mode (column 3, lines 43-63). 

25. Regarding Claim 20, Fisher discloses said first driving mode is a sport-driving 
mode and said second driving mode is a normal driving mode (column 3, lines 43-63). 

26. Claim 21 is essentially similar to Claim 18 and is rejected for the reasons stated 
above apropos to Claim 18. 



Allowable Subject Matter 

27. Claim 19 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Response to Arguments 

28. Applicants arguments filed 9/08/2005 have been fully considered but they are 
not persuasive. 

29. With respect to Applicant's argument on page 9, stating that "there is no 
anticipation because Fischer fails to disclose selecting one of at least two modes of 
noise attenuation signal generation based on engine data", has bee noted. However, 
the Examiner respectfully disagrees. Fischer discloses changing an undesirable 
oscillation (i.e. one mode of noise attenuation) into a desirable oscillation (i.e. another 
mode of noise attenuation) as a function of the operating condition of the vehicle, which 
reads on "selecting one of said at least two modes of noise attenuation signal 
generation based on said engine data". 

30. With respect to Applicant's argument on page 9, stating that "the reference 
passage discloses only changing an undesirable oscillation into a desirable oscillation 
as a function of an operating condition of the vehicle. There is only one mode of noise 
attenuation disclosed for the system, i.e., the sports car mode", has been noted. 
However, the Examiner respectfully disagrees. Fischer discloses changing an 
undesirable oscillation into a desirable oscillation as a function of an operating 
condition of the vehicle, which is interpret as changing from one mode of noise 
attenuation (i.e. undesirable oscillation) to another mode of noise attenuation (i.e. 
desirable oscillation) based on (i.e. as a function of) an operating condition of the 
vehicle, which reads on "selecting one of said at least two modes of noise attenuation 
signal generation based on said engine data". 
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31 . With respect to Applicant's argument on page 10, stating that "there is no 
disclosure in the cited portions of Fischer showing a selection of one of at least two 
mode of noise attenuation signal generation based on a comparison of engine speed 
data and engine load data with data stored in a memory unit", has been noted. 
However, the Examiner respectfully disagrees. See argument above. 

32. With respect to Applicant's argument on page 10, stating that "claim 8 also 
requires that the speaker be disposed adjacent to the air induction body. This element is 
not disclosed by Fischer", has been noted. However the Examiner respectfully 
disagrees. Fischer discloses if there is already an audio system in the vehicle 14, such 
as a stereo system with a radio receiver and a cassette or CD player, the apparatus 
claimed by the present invention can make use of the output stage or the output stages 
and the loudspeaker or the loudspeakers of this audio system, as a result of which the 
costs for the apparatus claimed by the present invention can be reduced accordingly 
(column 9, lines 13-20). Some examples of speaker systems (e.g., loudspeaker 
systems) which may be utilized in conjunction with the present invention are to be found 
in U.S. Pat. No. 4,914,707; No. 5,129,004; No. 5,263,188; No. 5,297,212; No. 
5,420,931; and No. 5,469,509, each of these issued U.S. patents being hereby 
expressly incorporated by reference herein (column 12, lines 52-57). Therefore Fischer 
reads on "a speaker disposed adjacent said air induction body". 

33. With respect to Applicant's argument on page 1 1 , stating that "Fischer does not 
disclose separate and distinct modes of operation of noise attenuation signal 
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generation", has been noted. However, the Examiner respectfully disagrees. See 
argument above. 

34. With respect to Applicant's argument on page 1 1 , stating that "these features are 
also not shown by Fischer", has been note. However, the Examiner respectfully 
disagrees. See argument above. 

Conclusion 

35. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey P. Chau whose telephone number is (571)272- 
7514. The examiner can normally be reached on Monday - Friday 9:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on (571)272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



January 9, 2006 
CPC 
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